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I, Pursuant to the request of Jerry f" White and Donald
F, White. D/B/A Seminole-Decatur Radio Company
("Seminole"). the Commission has before it for consider­
ation the NOlieI' of Proposed Rule Making, 8 FCC Rcd 4851
(I q(3). proposing the allotment of Channel 2q8A to
Donalsonville, Georgia. as that community's second local
I'M service, Seminole filed comments restating its intention
to apply for Channel 298A. if allotted 1 Clyde and Connie
Scott D/B:A EMF. Communications (''l.ME''), filed an op­
position to the Donalsonville proposal. Petitioner filed re­
ply comments,

') In opposing comments LME argues that the
Donalsonville proposal will adversely impClct the allotmenr
of Channel 29qC3 at Sasser. Georgia, Clnd should be de­
nied, EME states that Seminole's petition should be dis­
missed for failure to comply With Section 1,52 of the
Commission's rules. which requires Clppropriate verifica­
tion, EME also contends that petitioner's claim to apply
for a construction permit. and upon grant. shall promptly
construct its station. is inherently suspect and may not be
credited. since Seminole previously petitioned the Commis­
sion to allot Channel 254A at Smithville, Georgia, made a
representation that it would apply for the channel. and did
not file an application, See Amencus, [-"on V'lilev &
Smilhville, Georgia, MM Docket :"0, 90-325. 6 FCC Rcd
q42 (1 qqj), Therefore. EME states that where Cl party fails
to adhere to its material representations. the Commission
no longer takes that party's statement at face value. citing
Richard BO{l fI, R FCC Rcd 4q74 (!ljq3) IME also states

that Seminole's proposal is technically flawed'a\ well. E \IE
states that the Donalsonville rule making is short spaled to
the Sasser reference points, EME claims that if the
Donalsonville proposal is adopted. it may not he posslhle
to huild and operate a station at Sasser. because the
Donalsonville proposal will cause a 92% reduction in the
area to locate a transmitter site for Channel 2Q9C:: at
Sasser. EME states that it has conducted a check with all
land owners within the significantly reduced clear aret to
locate a transmitter site for Channel 29QC3 at Sasser. and
that "Inlo single owner was willing to either lease or ,ell
suitahle land within the area for a transmitter site,"

3, [n reply Seminole states that EME's only valid ar­
gument is that land for a site for Sasser may not he
availahle within the useable area of Channel 2<NC,}, Ilow­
ever. Seminole states that EME fails to offer any proof that
"I nlo single owner is willing to either lease or sell suitable
land within the area for a transmitter ,ite." Seminole ·~on­

tends that EME has engaged in an undeserved perslll1al
attack and has failed to present all it knew in the
Smithville proceeding in a dcliherate attempt to mi,lead
the Commission, Seminole contends that E\lE incorrectly
stated that Channel 254A was allotted to Smithville, It
states that although Seminole propmed Channel 254C3, the
Commission allotted Channel 295,\ 'With a suhstantially
different useable area from the nriginal ,ite, Seminole also
states that it has heen a party to applications fnr one AM
and one IN! and two low power TV cnnstructinn permits.
and all hut nne has been huill.

4, We have carefully considered Clil the information he­
fore us, Both Seminole and EME acknowledge the fact that
land mav not be Clvailahle within the useahle area of Chan­
nel 2Q9C3 for towers to accommodate hoth the
Donalsonville and Sasser allotments, We also find that the
allotment of Ch~tnnel 2981\ to Donalsonville 'Would be
short-spaced to an application for Channel 2<)qC,} at Sasser.
Georgia, Therefore. in order to re,olve the technical cnn­
flicts het'Ween Seminole's propnsal to allot Channel 2QRA
to Donalsonville and an application t'or Channel 29QC3 at
Sasser. Georgia. we have sought an alternate channel for
Donalsonville. An engineering analy,is has revealed that
Channel 271A can he allotted at Donalsonville. Georgia. as
that community's second local [,\1 'enice, l"he Commis­
sion mav allot an alternate channel on its nwn motion in
order to"resolve conflicts hetween proposals, See /'lncwood,
SOilllz Ctlrolina, 5 FCC Rcd 760Q (1 <)<JII). [n addition, this
action conforms to the CommiSSion's policy of accom~'

modating pending applications 'Wherever possihle. See Cont
j7iCiS FJenleelt Applications and PCiliiOll.1 jor Rille If,zktng ti'J
!\l1leltd lhe FM Table of I\llOtnli'It/1 I \fOS,Oi, i' ICC Rcd
4743 (1993)'

5, We helieve the pUblic intcrest v"ould be served by the
allotment of Channel 271/\ to Donalsunville as that eum­
munitv's second local I'M service, Channel 27L\ can he
all()ttc~l to Donalsonville in compliance ",Ith the Commis-
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I In re'iponse to the'l/otice, Petitioner provided an affidavit
verifying the statements in its petitiun,
, As for EME's allegations regarding Seminole's lack of candor
the Commission has stated hefore, "The mere fact that a party
in one proceeding filed a pleading in which it states an interest
in applying for a station, but subse4uently fails to do so, is nut
sufficient evidence, by itself, of misrepresentation, On the other
hand, where there is direct evidence I)f misrepresentation, or
evidence of a pattern of filings in which a party expresses an
interest in an allotment and either \oluntarily di'imi,se, its

proposal prior to action in the all'Jlmcnt prll(ceding nr fails 10

file an application, a 4uestion may arise :h III "hether the party
Is advancing proposals in good faith," \\c ,ee no evidence of
"iueh a pallern in this case and accordllh:!\ lind that no lack of
candor Is involved here, \Ve reiterate Ihal .1ht"e of our processes
is considered a material misrepresent.l1tllll :Ind may suhject a
petitioner to prosecution pursuant III \ IItnmisslon rules,. \ee
.\mefldmel1l ,if SeCli()lll 1,"'211 and -33,'.x,J ,,( Ihe ('omml\\lIJfl',
Rules Concerning Abu.\es of the COIIIIIIl\ \/0'1'1 /'rO((I\<'I, ~ ITC
Rcd .'lJll. 3lil5 (lli'iO),
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sion's mInimum distance separation requirements with a
site restriction of 7.2 k.ilometers (et.5 miles) northwest.) in
order to avoid short-spacings to a construction permit for
Station WWSG(FM), Channel 2i1A. Sylvester. Georgia.
and the licensed site for Station WPHK(FM). Channel
272A. Blountstown, Florida.

6. Accordingly, pursuant to the authority contained in
Sections (4i). 5(c)(I), 303(g) and (r) and 307(b) of the
Communications Act of 1934. as amended. and Sections
0.61. O.204(b) and 0.283 of the Commission's Rules. IT IS
ORDERED. That effective January 24, 1994, the FM Table
of Allotments. Section 73.202( h) of the Comm ission's
Rules. IS A\1ENDED for the community listed below. to
read as follows:

City
Donalsonville. Georgia

Channel No.
271A.292A

7. The window period for filing applications for Channel
271A will open on January 25, 1994, and close on Feb­
ruary 24, 1994.

H. IT IS FURTHER ORDERED. That this proceeding IS
TERMINATED.

<J. For further information concerning this proceeding.
contact Nancy 1. Walls, \1ass Media Bureau. (202)
63et-6530. Questions related to the window application fil­
ing process should be addressed to the Audio Services
Division. [-M Branch. Mass Media Bureau (202) 632-03<J4.

FEDERAL COMMliNICATIONS COMMISSION

Victoria M. McCauley
,\ssistant Chief. Allocations Branch
Policy and Rules Division

Mass Media Bureau

.\ The c()ordinatl''', for Channel 27IA :II Donalsonville arc \Iorth
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l.atitude 31-1\5-32 and WCSI Longiwde K-1-5"-55 .


